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REQUEST FOR CONSIDERATION OF PREVIOUSLY-CITED DOCUMEN TS 



Sir: 

Applicants have not received an indication that documents cited in the 
Information Disclosure Statement filed April 8, 2004 have been considered and made 
formally of record. 

In this regard, the Patent Office incorrectly identified the Information 
Disclosure Statement as "Foreign Reference" in the Image File Wrapper of the subject 
application. 

The Information Disclosure Statement cites documents that were cited in 
parent Application No. 09/238,551 . As such, copies of the documents were not provided. 
See MPEP § 609.04(a)(II). 



It is respectfully requested that the Examiner indicate that the cited 
documents have been considered and made formally of record by returning an initialed 
copy of the Form PTO-1449 that accompanied the Information Disclosure Statement. A 
copy of the Form PTO-1449 is attached, for the Examiner's convenience. 

This Request results directly from the USPTO's mishandling of papers 
properly filed in this case. Accordingly, even though this Request is being filed after 
allowance, it cannot properly be said that Applicants have "failed to engage in reasonable 
efforts to conclude prosecution of the application" (see 35 U.S.C. § 154). Accordingly, 
Applicants should not be penalized with a reduction in patent term in spite of the 
provisions of 37 C.F.R. § 1.704(c)(10). 

Applicants' undersigned attorney may be reached in our Costa Mesa, 
California office by telephone at (714) 540-8700. All correspondence should be directed to 
our address given below. 

Respectfully submitted, 



/Damond E. Vadnais/ 
Damond E. Vadnais 
Attorney for Applicants 
Registration No. 52,310 
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